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certify that this paper (along with any paper referred to as being attached 
«ed) is being deposited with the U.S. Postal Service on the date shown 
below with sufficient postage as First<5ia^s Mail, in an envelope addressed to: 
MS Petition, Commissioner for Pajenjs, PJO. Boc 1450, Aleaandj^T, V^32313- 
1450. 

Dated: June 6, 2006 Signature: 

~ (Robert B. Cohen) 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Watanabe et al . 

Application No.: 08/764,394 

Filed: December 11, 1996 

For: TELEPHONE APPARATUS USED FOR 
COMPUTER NETWORK TELEPHONE 
SYSTEM 



Art Unit: 2731 



Examiner : S . Nguyen 



PETITION UNDER 37 CFR 1,137 (b) FOR REVIVAL OF AN APPLICATION 
FOR PATENT ABANDONED UNINTENTIONALLY 



MS Petition 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 



RECEIVED 
JUN 1 6 2006 
OFFICE OF PETITIONS 



Applicant, Sony Corporation, through its attorneys as 
represented in the Power of Attorney submitted to the PTO on 
January 31, 2006 (copy attached as Exhibit A, as well as the PTO 
date stamp of acknowledgement of receipt on January 31 , 2 0 06) , 
hereby petitions for revival of the above application. 

On or about December 9 , 2005 , applicant , Sony 
Corporation, requested Cooper & Dunham LLP, the prior attorneys 
of record, forward its file in connection with the above- 
identified application to the undersigned attorneys for handling 
of all further prosecution. Upon receipt of the file, the 
undersigned attorneys promptly reviewed the file and determined 
that the application had been abandoned for failure to timely 
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pay the issue fee. A copy of the Notice of Abandonment mailed 
June 29, 2000 was part of the file jacket as received from 
Cooper 8c Dunham LLP . 

As the application had been allowed, and the file did 
not contain any correspondence which indicated that the 
applicant was not interested in paying the issue fee, the 
undersigned attorneys contacted the applicant, Sony Corporation, 
who confirmed that it did not wish for this application to 
become abandoned. It is respectfully requested that the PTO 
review the following information and allow the applicant to 
submit the issue fee. The following is presented to the PTO in 
support of this petition and is based solely on the contents of 
the file as it was furnished to the undersigned. The previous 
attorney, Jay H. Maioli, is no longer employed with the firm of 
Cooper & Dunham LLP and therefore is not available to provide 
any further information. 

The file jacket contains an Amendment filed in the PTO 
on October 4, 1999 as well as a letter to the applicant dated 
December 14, 1999 wherein Mr. Maoili reports to the applicant 
that during an interview with the Examiner, upon making minor 
changes, the application was in condition for allowance. A copy 
of that letter is attached hereto as Exhibit B. As stated 
above, the file also contains the Notice of Abandonment mailed 
June 2 9, 2000. 

Upon further review of the file, the following papers 
were loosely contained in the file, i.e. they were not bound 
into the file jacket as were the remaining file contents: 
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• Unsigned letter from Mr. Maoili to Mr. Kenichiro Nakata 
(the applicant's General Manager) dated January 18, 2 001 
advising the applicant about receipt of the Notice of 
Abandonment and regarding their preparation of a Petition 
for revival (attached hereto as Exhibit C) ; 

• An unsigned draft petition dated January 18, 2001 entitled 
"Petition for Revival of An Application for Patent 
Abandoned Unavoidably Under 37 C.F.R. 1.137(a)" with 
Exhibits A-C and Exhibits 1-2 (attached hereto as 
Exhibit D) ; 

• An unsigned and undated document entitled "Declaration of 
Jay H. Maioli in Support of Petition to Revive Unavoidably 
Abandoned Application Under 37 C.F.R. § 1.137(a) with 
Exhibits 1-2 (attached hereto as Exhibit E) ; 

• An unsigned and undated document entitled "Declaration of 
Wendell Dunn in Support of Petition to Revive Unavoidably 
Abandoned Application Under 37 C.F.R. § 1.137(a) with 
Exhibit 1 (attached hereto as Exhibit F) ; 

• An unsigned and undated document entitled "Declaration of 
Terron Breland in Support of Petition to Revive Unavoidably 
Abandoned Application Under 37 C.F.R. 1.137(a)" (attached 
hereto as Exhibit G) ; 

• Two unsigned checks from Cooper & Dunham LLP PTO Account 
payable to the Commissioner of Patents and Trademarks in 
the amounts of $110 and $1240 (attached hereto as 
Exhibit H) ; 
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• A postcard dated January 18, 2001 itemizing the above 
documents (attached hereto as Exhibit I) 

• An unsigned draft petition dated December 13, 2001 entitled 
"Petition for Revival of An Application for Patent 
Abandoned Unavoidably Under 37 C.F.R. 1.13 7(a)" (attached 
hereto as Exhibit J) ; 

It is clear from the contents of the file that 
applicant's previous attorneys did not receive the Notice of 
Allowance, contacted the PTO to obtain a copy of the Notice of 
Allowance, and intended to petition the PTO for revival of the 
application and pay the issue fee (albeit incorrectly titling 
the petition an "unavoidable delay" instead of an "unintentional 
delay") . 

The entire delay from the due date for paying the 
issue fee until the filing of this petition was unintentional as 
the applicant, Sony Corporation, and its prior attorneys, Cooper 
Sc Dunham LLP, did not intend for the application to become 
abandoned, particularly since it had been successfully 
prosecuted and the Examiner indicated in an interview that the 
claims were allowable. 

Applicant therefore petitions for revival of this 
application based on unintentional delay. A transmittal form 
for payment of the issue fee and authorization to charge the fee 
to our deposit account is submitted herewith. The petition fee 
in the amount of $1500 and any additional fees due should be 
charged to Deposit Account No. 12-1095. In view of the 
documents submitted and statements made herein, it is 
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respectfully requested that the present petition be granted and 
the application issue as a patent. 

Dated: June 6, 2006 Respectfully submitted, 




Robert B. Cohen 



Registration No.: 32,768 
LERNER, DAVID, LITTENBERG, 

KRUMHOLZ & MENTLIK, LLP 
600 South Avenue West 
Westfield, New Jersey 07090 
(908) 654-5000 
Attorney for Applicant 

660183 I. DOC ' 
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0FFI8&WOTI0NS 

Approved for use through 11/30/2005. OMB 0651-0035 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Ad of 1995, no persons are required to respond to a coflecbon of information unless it displays a valid OMB control number. 



POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO 



I hereby revoke all previous powers of attorney given in the application identified in the attached statement under 
37 CFR 3.73(b). ; 



I hereby appoint: 



0 



X | Practitioners associated with the Customer Number 
OR 



000530 



| | Pract'rtionerts) named below (if more than ten patent practitioners are to be named, then a customer number must be used) 



Name 


Registration 




Name 


Registration 


Number 




Number 













as attomey(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in connection with 
any and ail patent applications assigned only to the undersigned according to the USPTO assignment records or assignment documents 
attached to this form in accordance with 37 CFR 3.73(b). 



Please change the correspondence address for the application identified in the attached statement under 37 CFR 3.73(b) to: 
The address associated with Customer Number 



DEL 



000530 



□ 



Firm or 

Individual Name 



Address 



City 



Country 



State 



Telephone 



Zip 



Email 



Assignee Name and Address: 
Sony Corporation 
7-35, Kitashinagawa 6-chome 
Shinagawa-Ku, Tokyo 
141-0001; JAPAN 



A copy of this form, together with a statement under 37 CFR 3.73(b) (Form PTO/SB/96 or equivalent) is required to be 
filed in each application in which this form is used. The statement under 37 CFR 3.73(b) may be completed by one of 
the practitioners appointed in this form rf the appointed practitioner is authorized to act on behalf of the assignee, 
and must identify the application in which this Power of Attorney is to be filed. 



SIGNATURE of Assignee of Record 

The individual whose signature and title is supplied below is authorized to act on behalf of the assignee 



Signature 



Name 



True 



Koichi Wada 



Date 



Jots* /■£ . 



Telephone 



011 81 3 5435 3910 



Manager, intellectual Property Division 
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STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: Sony Corporation 



Application NoVPatent 

No./Control No.: 08/764,394 Filed/Issue Date: December 11, 1996 



Entitled: TELEPHONE APPARATUS USED FOR COMPUTER NETWORK TELEPHONE SYSTEM 
Sony Corporation , a Corporation 



(Name of Assignee) (Type of Assignee, e.g.. corporation, partnership, university, government agency, etc.) 

states that it is: 

1 . [~x] the assignee of the entire right, title, and interest; or 

2. an assignee of less than the entire right, title and interest. 

(The extent (by percentage) of its ownership interest is %) 

in the patent application/patent identified above by virtue of either: 

A. 0 An assignment from the inventor(s) of the patent application/patent identified above. The assignment 

was recorded in the United States Patent and Trademark Office at Reel 8453 , 
Frame 0030 , or a true copy of the original assignment is attached. 

OR 

B. pn A chain of title from the inventor(s), of the patent application/patent identified above, to the current 

assignee as follows: 

1. From: ; To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel " , Frame , or for which a copy thereof is attached. 

2. From: ' To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

3. From: To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

Additional documents in the chain of title are listed on a supplemental sheet. 

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner 
to the assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (/.e., a true copy of the original assignment document(s)) must be submitted to 
Assignment Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. 
See MPEP 302.08] 



The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 




Date 

Dennis M. Smid, Esq. (908) 654-5000 



Printed or Typed Name Telephone Number 

Authorized Representative Of And Counsel For Applicant 



Title 



625381 1.DOC 



BEST AVAILABLE COPY 



IN THE U.S. PATENT & TRADEMARK OFFICE 

RECEIVfO 

Please acknowledge receipt and filing of the following: ^ 

-POWERS OF ATTORNEY JUN 1 2006 

-STATEMENTS UNDER 3.73(b) ^ ^ 

See attached listing of 40 documents included with this submission 
Dennis M. Smid, Esq. 

LERNER, DAVID, LITTENBERG, KRUMHOLZ & MENTLIK 
REF: SONY CORPORATION 
1/31/06 




KINDLY ACKNOWLEDGE RECEIPT OF THE FOLLOW 




JU » 1 « 200S 



LDLKM FILE NUMBER 


APPLICATION NO. 


SONYJP 3.0-720 DIV I 


1 1/085,490 


SONYJP 3.0-751 CON III 


1 1/093,329 


SONYJP 3.0-774 DIV CONT II 


1 1/096,430 


SONYJP 3.0-791 CONT III 


1 1/109,065 


SONYJP 3.0-842 


09/992,606 


SONYJP 3.0-909 


10/123,560 


SONYJP 3.0-971 


10/252,969 


SONYJP 3.0-973 


10/313,155 


SONYJP 3.0-1049 


10/738,418 


SONYJP 3.0-1070 


10/816,643 


SONYJP 3.0-1071 


10/825,004 


SONYJP 3.0-1072 


10/818,512 


SONYJP 3.0-1073 


10/825,340 


SONYJP 3.0-1074 


10/817,637 


SONYJP 3.0-1075 


10/832,857 


SONYJP 3.3-1087 


10/523,515 


SONYJP 3.0-1 126 


10/998,775 


SONYJP 3.0-1 127 


10/987,851 


SONYJP 3.0-1 128 


10/998,778 


SONYJP 3.0-1 130 


1 1/039,236 


SONYJP 3.0-1 132 


1 1/045,990 


SONYJP 3.0-1135 


1 1/067,883 


SONYJP 3.0-1 136 


11/070,744 


SONYJP 3.0-1 137 


11/071,619 


SONYJP 3.0-1 139 


11/087,166 


SONYJP 3.0-1 141 


11/091,818 


SONYJP 3.0-1 142 


11/093,416 


SONYJP 3.0-1 144 


11/089,200 


SONYJP 3.0-1 148 


11/102,431 


SONYJP 3.0-1 151 


11/113,874 


SONYJP 3.0-1 152 


11/126,894 


SONYJP 3.0-1 153 


11/129,989 


SONYJP 3.0-1154 


11/126,985 


SONYJP 3.0-1155 


11/128,532 


SONYJP 3.0-1 156 


11/135,259 


SONYJP 3.0-1 157 


11/136,926 


SONYJP 3.0-1 158 


11/144,109 


SONYJP 3.0-1 159 


11/150,999 


SONYJP 3.0-1 192 DTV DIV 


10/339,810 


SONYJP 3.0-1204 


08/764,394 
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ATTORNEYS AT LAW 
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TELEPHONE: (212) 278-04-00 



CHRISTOPHER C. DUNHAM 
NORMAN H. ZIVIN 
JOHN P. WHITE 
WILLIAM E. PELTON 
ROBERT D. KATZ 
PETER J. PHILLIPS 
WENDY E. MILLER 
ALBERT WAI-KIT CHAN 
PAUL TENG 

RICHARD F. JAWORSKI 
VINCENT A. SIRECI 
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December 14, 1999 



FACSIMILE: {212) 391-0525 
(212) 391-0526 
(212) 391-0630 

OF COUNSEL 
GERALD W. GRIFFIN 
JOHN R. GARBER 

SCIENTIFIC ADVISORS 
JANE M. LOVE, PH. D. 
ALAN D. MILLER, PH. D. 

FOUNDED 1887 

www. cooperdunham.com 



*NEW YORK STATE BAR ADMISSION PENDING 
* NOT ADMITTED IN NEW YORK 



Mr. Kenichiro Nakata 
General Manager 
Intellectual Property Dept. 
Sony Corporation 

6-7-35 Kitashinagawa, Shinagawa-ku 

Tokyo 141 

Japan 

Attention: Mr. Kyo j i Sawada 

Re: U.S. Patent Appln. No.: 08/764,394 
Your Ref.: S96P1065US00 
Our Ref . : 52300 

Dear Mr. Nakata: 

We have just conducted a telephonic interview with 
Examiner Nguyen who is examining the above- identified 
application. During this interview, we discussed the recent 
Amendment filed in this application as reported to you with 
our letter of October 4, 1999. 

We are pleased to advise at the conclusion of the 
interview it was determined, upon making minor editorial 
changes to claims 4 and 6, that these two claims would be in 
condition for allowance. 



RECEIVED 
JUN 1 6 2006 
OFFICE OF PETITIONS 



Mr. Kenich: Nakata -2- December 14, 1999 

< 

These changes will be made by way of Examiner's 
Amendment that will issue with the Notice of Allowance, and 
we look forward to sending that Notice to you shortly. 

Best regards . 




JHM : dmcd 
encl . 
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OF COUNSEL 
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PATENT AGENT 
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* NEW YORK STATE BAR ADMISSION PENDING 
** ADMITTED IN MASSACHUSETTS ONLY 

VIA TELEFAX 
Mr. Kenichiro Nakata 
General Manager 
Intellectual Property Dept. 
Sony Corporation 

6-7-35 Kitashinagawa, Shinagawa-ku 

Tokyo 141 

Japan 



Attention 



Mr. Kyo j i Sawada 



Re : U.S. Patent Appln, No .: 08/764 , 394 
Your Reference No. : S96P1065US00 
Our Ref . : 52300 

Dear Mr. Nakata: 

We received a Notice of Abandonment for failure to pay the 
issue fee in the above- identified application. The issue fee was not 
paid because the Notice of Allowance was apparently lost in the mail 
and never received by us. 

Therefore we have prepared a Petition for revival under 3 7 CFR 
1.137(a) The Office of Petitions requests that the applicant submit 
additional information that the Notice of Allowance allegedly mailed 
by the Patent Office was not received by the applicant. We are 
submitting declarations in support of our belief that we never 
received the Notice of Allowance purportedly mailed by the Patent 
Office, based on our computerized and hardcopy docketing records. 
Since the hardcopy records comprise a photocopy of the first page of 
each communication received by our firm from the Patent Office 
during the relevant time period, amounting to almost a box of 
photocopies, we initially did not submit a copy of the hardcopy 



U.S. Patent Appln, No .: 08/764 , 394 
Page 2 

docketing records . 

We have confidence that this Petition accompanied with the 
supplemental information will be granted. 

As soon as we have anything further to report regarding this 
application, we shall promptly notify you. 

Best regards . 

Sincerely, 



JHM/RSR 
encl . 



Jay. H. Maioli 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant : 
Serial No . : 
Filed : 
For : 



Hidekazu WAT AN ABE et al . 
08/764 , 394 
December 11, 1996 

TELEPHONE APPARATUS USED FOR COMPUTER NETWORK 
TELEPHONE SYSTEM 



Group A. U. : 
Examiner: : 



2731 

S . Nguyen 



I hereby certify that this paper is being deposited this date with the 
U.S. Postal Service as first class mail addressed to : Assistant 
Commissioner for Patents, Box DAC, Washington, D.C. 20231 



JAY H. MAIOLI 
Reg. No. 27,213 



Date 



January 18, 2001 
1185 Avenue of the Americas 
New York, NY 10036 
(212 ) 278-04 00 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 C.F.R. 51.13 7(a) 



Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 



Sir : 



A Notice of Abandonment dated June 29, 2 00 0 was 



received by the undersigned on July 7, 2000. The stated 



52300 

reason for the abandonment was applicant's failure to timely 
pay the required issue fee within the statutory period of 
three months from the mailing date of the Notice of Allowance. 

A FAX copy of the Notice of Allowance was obtained 
courtesy of Examiner S. Nguyen on December 14, 2000 and is 
enclosed as Exhibit A. The Issue Fee Transmittal Form is 
enclosed as Exhibit B. 

The undersigned respectfully petitions for the 
revival of this application because the Notice of Allowance 
was not received and a search of the file and docket records 
indicate that the Notice of Allowance was not received. A 
copy of the docket record where the Notice of Allowance would 
have been entered had it been received and docketed is 
attached as Exhibit C. 

Enclosed herewith also are: 

X A check for $ 110 for the petition fee due under 37 

C. F.R. §1.17(1); and 

X a check for $ 1240 for the issue fee . 



2 
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The entire delay in filing the required reply from the 
due date for the reply until the filing of a grantable 
petition pursuant to 37 CFR 1.137(a) was unavoidable. 



Jay H. Maioli 

Reg. No. 27,213 

COOPER Sc DUNHAM LLP 

1185 Avenue of the Americas 

New York, NY 10 036 

JHM/RSR Tel. (212) 278-0400 

encl . 
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[Click hers and \ype address] 



• 



To: Rai Rashmir 



From: Steven Nguyen 



Re; 08/764934 



CC: 



□ Urgent 



Fax; 212:3910630 



Date: 12/14/00 



•.; is an office action that you requested. 



□ For Review □ PleaseComment □ PteaseRepiy □ Please Recycle 



12/14/00 14:04 FAX 703 305 3988 US Patent Office TC 2730 @002 

BEST AVAILABLE COPY 



Notice of Allowability 



Application No. 
08/7B4.3&4 



App*i-ant(s) 

Watanabe etal. 



Examiner 

Steven Nguyen 



Group Art Unit 
2731 





.. Wa pon«5Pri ition ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
»JSSS5IE^£22i- wm Fee Due or othar w**-. «»«**■» - be ««*d 



in due course. 

jg This communication is responsive to amendment F fifed on 1 0/7/99 
KJ The allowed claim's) is/are 4 and 6 now i*ntimh*m rt 1-9 respective 



□ The drawings filed on are acceptable 

S Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
BAII □Some* .None of the CERTIFIED copies of the priority documents have been 

GS received. 

□ received in Application No. (Series Code/Serial Number) • 

□ received in this national stage application from the international Bureau (PCT Rule 17.2(a)). 

'Certified copies not received: , 



□ Acknowledgement is mads of a claim for domestic priority under 35 U.S.C. § 119(e). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to EXPIRE 
TOra MOIflSwOM THE "DATE MAILED" of this Office action. Failure to timely comply w.M result .n 
ABANDONMENT of this application. Extensions of time may be obtained under the provisions of 37 CFR , 1 36(a). 

p Note the attached EXAMINER'S AMENDMENT or NOTICE OF ^^^^^J^^ M ™ 
J th e oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

K) Applicant MUST submit NEW FORMAL DRAWINGS 

B because the oriqinally filed drawings were declared by applicant to be informal. 

S including changes required by the Notice of Draftsperson's Patent Drawing Review, PTO-948, attached hereto or to 
Paper No. 5 • ^ 

B including changes required by the proposed drawing correction filed on Nov 10 , 1998 which has been 

approved by the examiner. 

n including changes required by the attached Examiner's Amendment/Comment. 

Draftsperson. 

□ Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 

Any response to this letter should include, in the upper right hand corner, the ^ U ^™N NUMBW ^ERIK 
CODE/SERIAL NUMBER) If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER 
and DATE of the NOTICE OF ALLOWANCE should also be included. 

Attachment(s) 

□ Notice of References Cited, PTO-892 

C Information Disclosure Statement(s), PTO-1449, Paper No(s). _ 

□ Notice of Draftsperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-152 

□ interview Summary, PTO-413 

rjg Examiner's Amendment/Comment 

□ Examiner's Comment Regarding Requirement for Deposit of Biological Material 

□ Examiner's Statement of Reasons for Allowance 



ptowIrwT-Ss) 1 " Notice of Ai|owabi,lt y Part of Paper No — — 
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Application/Control Number: 08/764394 
Art Unit: 2731 

EXAMINER'S AMENDMENT 

To ensure consideration of such an amendment, it MUST be submitted no later than the payment 

of the issue fee. 

^tionforu.sexamine,— , was tn a teiephone « w lth ^ 
Jay Maioli on 12/13/99. 

2 . Th e application has been amended as follows: j 

As claim 4, lines 7, after the recitation "input", inserting "first". 
Asc,a i m4,.ines 1 4,a ft =rtherec 1 tat,o„"inpur,.nse rt ing"s T d". 

As claim 4. lines 25, deleting the recitation "tot" and inserting "second" after the 

recitation ''receive said". J 

As c«m 6. lines 7, ate the reciua.ion "input", inserting "first". 
As cMm 6, lines 14, after the recitation "input", inserting "second". 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of : Hidekazu WA TANA BE et al . 

Serial No. : 08/764,394 

Date Filed : December 11, 1996 

For : TELEPHONE APPARATUS USED FOR COMPUTER 

NETWORK TELEPHONE SYSTEM 

Group Art Unit : 2 731 

Examiner : S . Nguyen 

Cooper & Dunham LLP 
1185 Avenue of the Americas 
New York, N.Y. 10 036 
(212) 278-0400 

Assistant Commissioner for Patents 
Office of Petitions 
Washington, D.C. 20231 

Sir : 

DECLARATION OF JAY H. MAIOLI IN SUPPORT OF PETITION TO REVIVE 
UNAVOIDABLY ABANDONED APPLICATION UNDER 37 C.F.R. §1.13 7(a) 

I, Jay H. Maioli, hereby declare as follows: 

1. I am, and was at all relevant times referred to below, 
registered to practice before the United States Patent and 
Trademark Office ("PTO") , and the attorney of record for the 
above- identified application . 

2. A Notice of Abandonment dated June 29, 2000, a copy of 
which is attached as Exhibit 1, was received by our firm on 
July 7, 2000 in connection with the subject application. 
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The June 29, 2000 Notice of Abandonment indicated that 
applicant failed to pay the issue fee within the response 
period of a Notice of Allowance that purportedly was issued 
by the PTO . 

3. At my instruction, our Associate Rashmi Raj spoke with 
Examiner S. Nguyen by telephone on December 11, 2000 to 
explain to the Examiner that we did not receive the Notice 
of Allowance and to request a copy of the Notice of 
Allowance. After the telephone conference, we received 
from Examiner Nguyen by facsimile a courtesy copy of the 
Notice of Allowance. 

4. I am filing a Petition on January 18, 2001 to revive the 
subject application. This Declaration is submitted to 
supplement the showing in support of this Petition. 

5. It is my experience and belief that all mail addressed to 
me and received by our firm from the PTO is first 
processed, including stamping it with the date of receipt, 
by our docketing department on the day it is received by 
the firm or on the next business day, before it is relayed 
to me via our intra-f irm mail system. 

6. The procedure that I have followed routinely for more than 
12 years, including at all relevant times referred to 
herein, for handling mail I receive through our intra- firm 
mail system from the PTO is described below. 
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7. For each item of mail that I receive from the PTO, I 
routinely determine the following at the time 1 read the 
item: (a) the mailing date of, if indicated on, the item; 
(b) the date on which it was received by our firm as 
stamped on the item by our docketing department; (c) 
whether action, such as a response to be filed with the 
PTO, is required; and (d) if such response is required, the 
due date for the response . 

8 . At or about the time I determine the due date for a 
response to be filed with the PTO, I write the following 
information in my monthly planner in the square 
corresponding to the due date: (a) our docket number for 
the application in connection with which the response is 
due on that date; and (b) identification of the response 
that is due on that date. 

9. I have looked through my 1999/2 000 monthly planners and 
found no entries that indicate or suggest that I received 
the Notice of Allowance that was mailed by the PTO on 
December 17, 1999. Attached as Exhibit 2 hereto are copies 
of the pages from my 1999/2000 monthly planners which 
covers the period of December 17, 1999 to February 1, 2000. 

10. Therefore, it is my belief that I did not receive the 
Notice of Allowance that was mailed by the PTO on December 
17, 1999. 
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I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issuing 
thereon. 



Dated: 

Jay H. Maioli 

1185 Avenue of the Americas 
New York, NY 10 036 
(212) 278-0400 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of : Hidekazu WATANABE et al . 

Serial No. : 08/764,394 

Date Filed : December 11, 1996 

For : TELEPHONE APPARATUS USED FOR COMPUTER 

NETWORK TELEPHONE SYSTEM 

Group Art Unit : 2731 

Examiner : S . Nguyen 

118 5 Avenue of the Americas 
New York, N.Y. 10036 
(212) 278-0400 

Assistant Commissioner for Patents 
Office of Petitions 
Washington, D.C. 20231 

Sir : 

DECLARATION OF WENDELL DUNN IN SUPPORT OF PETITION TO REVIVE 
UNAVOIDABLY ABANDONED APPLICATION UNDER 37 C-F.R. §1.137 (a) 

1, Wendel Dunn, hereby declare that: 

1 . I am currently, and have been since the start of my 
employment in April 1999 at the firm of Cooper & Dunham 
LLP, 1185 Avenue of the Americas, New York, New York 10036 
("Cooper & Dunham"), in charge of the docketing department 
at the firm. 

2 . Since the start of my employment at Cooper & Dunham, each 
person employed in our docketing department has been 
trained to follow, and to my knowledge follows, our 
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procedures for processing mail received from the United 
States Patent and Trademark Office ("PTO") , as described 
below. Based on information and belief, these same 
procedures have been in place and followed by our docketing 
department since many years prior to December 1999. 

3. On information and belief, it has been the procedure of the 
docketing department at Cooper & Dunham since many years 
before December 1999 to obtain all mail received from the 
PTO directly from the Cooper & Dunham mailroom as soon as 
it is received from the Post Office. Such mail is 
processed by our docketing department in the manner 
described below on the same day or, if the mail is received 
late, on the next business day. 

4. For each item of mail received from the PTO, our docketing 
department processes the item as follows: (a) stamp the 
date of receipt of the item on the first page of the item; 
(b) identify the attorney responsible for handling 

prosecution of the application, and, if the attorney is not 
the addressee of the item of mail, write the initials of 
the attorney who is responsible at the top-right corner on 
the first page of the item; (c) make a photocopy of the 
first page, and in a few instances additional selected 
pages, of the item and place the photocopy in the file 
system of our docketing department for storing such 
photocopy pages, which is organized with separate folders 
for each attorney and chronologically with in each file; 
(d) determine the type of action of the item received and 
enter the action type in our computer docketing system; (e) 
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determine the due date of any action that must be taken, 
such as payment of issue fee in response to a Notice of 
Allowance, and if any such actions are required, enter in 
our computer docketing system the due dates for the 
corresponding actions; and (f) place the item directly in 
the in-tray of the appropriately indicated attorney. 

5. Attached hereto as Exhibit 1 is a copy of a computer 
printout of our docketing record on December 17, 1999, from 
our computer docketing system, corresponding to the above - 
identified patent application. 

6. As shown in Exhibit 1, a number of actions were docketed in 
connection with the subject application, including (a) an 
Amendment filed October 4, 1999 in response to the Office 
Action dated July 27, 1999, and (b) a Notice of Abandonment 
dated June 29, 2000 received from the PTO . 

7. As shown in Exhibit 1, there is, however, no actions 
docketed in our system that were due between December 17, 
1999 and February 1, 2000 in connection with the subject 
appl icat ion . 

8. Under my instructions and supervision, our docketing 
department file system (described in Paragraph 4 herein) , 
including folders therein for all the attorneys of the 
firm, was searched for a Notice of Allowance dated December 
17, 1999 that was mailed from the PTO in connection with 
the subj ect application . 
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9. The collection of photocopy pages of mail received for Jay 
H. Maioli from the PTO during the period of December 17, 
1999 through February 1, 2 000 that are in our docketing 
department file system totals to approximately one stack of 
pages. The December 17, 2000 Notice of Allowance was not 
found in that approximately one stack of pages. 

10. Enclosed herewith is a complete copy of the collection of 
photocopy pages, as referred to in Paragraph 9 of this 
Declaration, in our docketing department file system 
corresponding to mail received by Cooper & Dunham from the 
Patent and Trademark Office during the period of December 
17, 1999 to February 1, 2000. 

11. Based on the above, it is my belief that Cooper & Dunham 
did not receive a Notice of Allowance dated December 17, 
1999 that was mailed from the PTO in connection with the 
subj ect application . 
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I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under § 1001 of Title 18 of the United 
States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon. 



Date : 



Wendell Dunn 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of : Hidekazu WAT ANA BE et al . 

Serial No. : 08/764,394 

Date Filed : December 11, 1996 

For : TELEPHONE APPARATUS USED FOR COMPUTER 

NETWORK TELEPHONE SYSTEM 

Group Art Unit : 2731 

Examiner : S. Nguyen 

1185 Avenue of the Americas 
New York, N.Y. 10 03 6 
(212) 278-0400 

Assistant Commissioner for Patents 
Office of Petitions 
Washington, D.C. 20231 

Sir : 

DECLARATION OF TERRON BRELAND IN SUPPORT OF PETITION TO REVIVE 
UNAVOIDABLY ABANDONED APPLICATION UNDER 37 C.F.R. §1.13 7(a) 

I, Terron Breland, hereby declare that: 

1. I am currently and have been continuously since 1994 in 
charge of the mailroom at Cooper & Dunham LLP , 1185 Avenue 
of the Americas, New York, New York 10036 ("Cooper & 
Dunham" ) . 

2. Each person employed in the mailroom at Cooper & Dunham 
during the period of time that I have been in charge of our 
mailroom has been instructed to hold all mail received from 
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the United States Patent and Trademark Office for pick-up 
by the Cooper & Dunham docketing department. 

I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under § 1001 of Title 18 of the United 
States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon . 



Date : 



Terron Breland 
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JHM/RSR 



Client 



File No. 



Any.' 



January 18, 2001 



Date 



Kindly acknowledge receipt of the accompanying 

In connection with serial No. 08/764,394 

1) Petition for Revival of an application for pafcnt.abandoned 
unavoidably (Exhibits A, B and C) 

2) Declaration of Jay H. Maioli (Exhibits land 2) 

3) Declaration of Wendell Dunn (Exhibit 1 , and Photocopied 
pages of mail received from the Patent Trademark Office dating 
Dec 17, 1999-Feb 1, 2000) 

4) Declaration of Terron Breland 

5) Check for $ 110.00 petition fee 

6) Check for $1,240.00 issue fee 

7) Certificate of mailing dated January 18, 2001 

by placing your receiving date stamp hereon and returning 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Hidekazu WATANABE et al . 

Serial No.: 08/764,394 

Filed : December 11, 1996 

For : TELEPHONE APPARATUS USED FOR COMPUTER NETWORK 

TELEPHONE SYSTEM 

Group A.U. : 2 731 

Examiner : S. Nguyen 



I hereby certify that this paper is being deposited 
this date with the U.S. Postal Service as first class 
mail addressed to: Assistant Commissioner for 
Patents, Box DAC, Washington, D.C. 20231. 



December 13, 2001 

Jay H. Maioli Date 
Reg. No. 27,213 



December 13, 2002 
1185 Avenue of the Americas 
New York, NY 10036 
(212) 278-0400 



PETITION FOR.^EVT-VAL-^QF AN APPLICATION FOR PATENT ABANDONED 

37 C.F.R. §1.137 (a) 

Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 
Sir: 



A Notice of Abandonment dated June 29, 2000 was 
received by the undersigned on July 7, 2000. The stated 
reason for the abandonment was applicant's failure to timely 
pay the required issue fee within the statutory period of 
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three months from the mailing date of the Notice of 
Allowance . 

A FAX copy * of the Notice of Allowance was obtained 
courtesy of Examiner S. Nguyen on December 14, 2 000 and is 
enclosed as Exhibit A. The Issue Fee Transmittal Form is 
enclosed as Exhibit B. 

The Undersigned respectfully petitions for the revival 
of this application because the Notice of Allowance was not 
received and a search of the file and docket records 
indicate that the Notice of Allowance was not received. A 
copy of the docket record where the Notice of Allowance 
would have been entered had it been received and docketed is 
attached as Exhibit C. 

Enclosed herewith also are: 

X A check for $ 110_ for the petition fee due under 

37 C.F.R. §1.17(1); and 

X A check for $ 1240 for the issue fee. 
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The entire delay in filing the required reply from the 
due date for the reply until the filing of a grantable 
petition pursuant to 37 CFR 1.137(a) was unavoidable. 



Jay H. Maioli 

Reg. No. 27,213 

COOPER Sc DUNHAM LLP 

1185 Avenue of the Americas 

New York, NY 10 036 

Tel. (212) 278-0400 



JHM/SL:cr 
encl . 
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